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FEbE RAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

August 30, 2004

VIA FACSIMILE AND FIRST CLASS MAIL

Thomas D. Vaughn, Esq.
Robert Hess, Esq.

Husch & Eppenberger, LLC .
235 East High Street

PO Box 1251

Jefferson City, MO 65102-1251

RE: MUR 5447 (Missouri Republican State Committee—Federal
Committee and Harvey M. Tettlebaum, as treasurer)

Dear MessTs. Vaughn and Hess:

On August 24, 2004, the Federal Election Commission accepted the signed conciliation
agreement and civil penalty you submitted on behalf of your clients to settle violations of the
Federal Election Campaign Act of 1971, as amended. Accordingly, the file has been closed in

this matter.

Documents related to the case will be placed on the public record within 30 days. See
Statement of Policy Regarding Disclosure of Closed Enforcement and Related Files, 68 Fed.
Reg. 70,426 (Dec. 18, 2003). Information derived in connection with any conciliation attempt
will not become public without the written consent of the respondent and the Commission. See

2 US.C. § 437g(a)(4)(B).

Enclosed you will find a copy of the fully executed conciliation agreement for your files.
If you have any questions, feel free to contact me at (202) 694-1572.

Best regards,

Brant S. Levine

Attorney

Enclosure:
- Conciliation Agreement



BEFORE THE FEDERAL ELECTION COMMISSION

~ In the Matter of: )

| | )

* Missouri Republican State Committee— ) 2y
Federal Committee and Harvey M. ) MUR 5447 =
Tettlebaum, as treasurer ) =
- ' =

=
CONCILIATION AGREEMENT 3

This matter was initiated by the Federal Election Commission (“Commission”),_'__:'_.:

pursuant to information ascertained in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe the Missouri Republican State
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Committee— Federal Committee (“the Committee”) and Harvey M. Tettlebaum, as

 treasurer, (collectively, ‘_‘Respondents”) violated 2'U.S.C. '§ 434(b) and 11 C.F.R.

g

“Huwes

§§ 102 5(a) and 106. 5(g)
NOW, THEREFORE, the Commission and Respondents havmg part1c1pated in

informal methods of conciliation, prior to a finding of probable cause to believe, do

hereby agree as follows: -

L The Commission has j‘urisdiction over Respondents and the subject matter of this
proeeeding, and this‘ -agreement .-has the effect of nn agreement entered pursuant to
2 U.S.C. § 437g(a)(4)(A)().

II. Respondents have had a reasonable opportunity to demonstrate that no action

should be taken in this matter.

! The facts relevant to this matter occurred prior to the effective date of the Bipartisan Campaign Reform
Act of 2002 (“BCRA"), Pub. L. 107-155, 116 Stat. 81 (2002). All citations to the Federal Election
Campaign Act of 1971, as amended (“the Act”), codified at 2 U.S.C. §§ 431 et seq., and all statements of
applicable law herein, refer to the Act and the Comm:ssxon s implementing regulations as they existed pnor
to the effective date of BCRA.



III.  Respondents enfer volun'taril& into this agreement with the Cominissi.on..
IV.  The pertinent facts in this matter are aS follows: |
1. 'i‘ﬁe C_ommitteg isa i)olitical committee within'thé. méaning of 2U.S.C.
§ 431(4), and 1s not an authorized committee of any candidaté.

2.  Harvey M. Tettlebaum is the trea_éurer of the Committee and is a respondént in

;r’; . ' ‘ _ this matter only in his official .capacity as treasurer. -

id 3. TheAct réﬁuifes' treasurers of political committees to file re;poxts. of receipts
:E and disbﬁrsemen_ts in accordance with2 US.C. §'434__(a). Each report shall - .
E - disclose the amount of cash on hand at the beginning énd énd of the reporting

period, the total amount of receipts for the reporting period and for the

calendar year, and the fotal amount of disbursements for the reporting period
and the calendar year. 2 U.S.C. § 434(b). | T
4. A party committee that finances politicai éctivity in connection with bot.h _
federal and nonfederal electipns must either establish a federai and nonfede_ral
account and alloqate shared expenses betweén those two éccounts or .c.:onduct
- all activity from a single federal account. 11 C.F.R. § 102.5(a)(1). Expenses
for.generic voter drives are (-)ne such type of shared federal and nonfede;al i
acti&ity that must be allocated bétween federal and nonfederal accéunts. .
11 C.ER. § 106.5(2)2)(iv). |
5. A party committee must pay shared federal and nonfederal aétiVity githe;
entirely from its federal account (and transfer fun.ds'lfrom the no;ifeder_ai
account to the federal aécount to cover the nonfedéral portion) or by

establishing a separate federal allocation account into which the committee
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deposits fnﬁds from both its federal and nonfederal accounts solely for the
pui'pose of paying the allocable expenses of shared federal and nonfederal
activity. 11 C.F.R. § 106.5(g)(1). |
A political committee that allocates shared federal and nonfederal éxpenses
must report each diébu’rsement it makes from its federal 'ac_.c01-1nt or separafe
. gllocation account for joint federal and nonfederal activity.. 11 C.F.R.
§ 104.10(b)(4). |
Pursuant to 2 U.S.C. § 438(b), the Commission audited the Committee’s
financial acfivity frorﬁ January 1, 1999 through Decembef 31, 2000. This
éudit revealed that. the Committee failed to comply with the Act’s
reéuirements for condu’cting shared federal ar_ld nonfederal activity and that
the Committee failed to. properly report its ﬁnancial activity: |
a. The Committee established a separate allocation account but failed to pay
all shared federal and nonfederal activity from that éccouht, including
péyments tOtaiing $8,860,461 related to generic voter driyes. Instead, the
Committee paid $2,722,920 to six vendors directly frdm its federal
. account and $6,137,541 fo the same vendors, for the same sérv_ices,
..c'lirect_ly from its nonfederal account. The Committee also did ﬁot report-
the paymenté from its nonfederal account for these se;rvic_es on its federal
disclosure repoﬁs.
b. The Committee also failed to report or misrepbfted an additjonal
$1,558,281 in ﬁnan,éial activity frorﬁ January 1, 1999 throug_h Deqemﬁer

31, 2000. This figure includes contribﬁtions not reported; rebates and
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refunds not reported; party committee transfers not rcported;
disbursements not reported; disbursements undeﬁepbﬂed; disbursements
reported twicé; transferé from or to the nonfederal account‘reported in
| error; transfers to the n_onfederal. account not reported; and other |
" miscellaneous errors. -
N c. The Committee overstated its cash on hand on December 31, 2000 by
$440,480. |
Following the audi;, the Committee cbmplied with the recommendations of
the Comr_ﬂission’s Audit Division and amended its disclosure reports to

correct the aforementioned misstatements of its financial activity.

- 9. ' The Committee contends that its accounting records and disclosure reports

were prepéred by paid staff and that errors were due to the inattention of its
bookkeeper during the relevant time period. The_Committee _hés since hired a
-. certified public accountant comptrolier to replace its former bookkeépér. The .
' comptrqllér has attended two FEC training conferences and other legal_
cor’npliénée programs. Thg Committee has taken sﬁbstantial steps to ensure
&at such errors do not occur in the future.
The Committee commi&ed the following violations: ‘
L. The Comﬁittée violated 2 U.S.C. § 434(b) by failing to properly report its
receipts, disbursements, and cash on hand; and |
2. The Committee violated 11 C.F R §§ 102.5(a) and 106.5(g) by failing to

properly pay for shared federal and nonfederal disbursements.
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VL. The Committee will take the following actions:

1. ~ The Committee will pay é givil penalty to .the-Fedéra-l Eiection Commission in
the amgun’t. of one hundr¢d twentyfeight thousand dollars ($128,000),
pursuant to 2 U.S.C. § 437g(a)(5)(A).

2. The Committge will cease and desist from violating 2 U.S.C. § 434(b) and

11 C.F.R. §§ 102.5(a) and 106.5(g).

3.. The Committee will pay fbr all future allocable, shared federal and nonfederal
expenses from its federal account and transfer funds from its nonfederal
account tc; the fedefal account to cover the federal éhare of those expenses.

VII. The Commission, on request of anyone filing a complaint under 2 U.S.C. - |
§.437 g(a)(1) concerning fhe matters at issue herein or on its dwn moiibn', may
vreview cbmpliance with this agreemeht. If the Commission belie\-/es thai this_ '
agreement or any requirement thereof has been violated, it may institute a civil
action for-relief in the United States District Court for the Districf of Columbia.

VIIL. This_ agreemeﬁt-shall become effective as of the date that all parties hefeto have
exéputed sarﬁe and the Commission has approved the emiré agreement.
IX.  Respondents shall have no more than 30 days frém the .date fhis agreement

becomes effective to comply with and implement the requirements contained in -

this agreement and to so notify the Commission.



AR T

=

M G e s

R 1 P

ik

It :niu m, Tq'iii. '“m“ ¥

S 3!...- E

This Conciliation Agreement constitutes the entire agreement between the parties
on _the matters raised herein, and no other statement, promise, or agreement, either
written or oral, made by either party or by agents of either party, that is not |

contained in this written agreement shall be enforceable.

FOR THE COMMISSION: - .

Lawrence H. Norton '
General Counsel

éonda J. Vosﬂgh Z Z

Associate General Counsel

FOR THE RESPONDENTS:

f/?/&ff

Date

Thomas Vaugg '
Attorney for Respondents



